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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

 

 
G.R. CASE NO. 1224/2015 
(U/S 325   I.P.C.) 

    
 
 STATE 

-VS- 

 SRI TARJAN DIGAR 
…………… Accused person. 
 
 

 
Presents :   Sri G. Rabha, 

 Chief Judicial Magistrate, 
 Udalguri, BTAD, Assam. 
 
 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary 

 Ld. Advocate appeared for the defence : Mr. D. Saharia. 

 
Evidence recorded on  : 03-08-16, 28-09-16, 05-11-16 and 09-01-17. 

Argument heard on  : 04-02-2017. 

 Judgment delivered on :  04-02-2017. 

 
 

J U D G M E N T 
 

1. Briefly the prosecution case was that informant Sri Sukra Bhumij lodged the 

written ejahar before the OC, Mazbat police station on 25-11-2015 stating that 

on 23-11-2015 at about 6-30 P.M. when he went to pay wages to a woman at 

Betibari then the accused had assaulted there with a bamboo ‘lathi’ and caused 

injury on his body. Hence this prosecution case. 

 

2.  After  receiving the aforesaid ejahar the Officer-in-Charge of Mabat Police 

station registered a case  vide Mazbat PS case no. 30 of 2015 u/S 325 I.P.C. The 
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police investigated the  case and after completing the investigation the 

Investigating Officer submitted the charge sheet against the accused u/S 325 

I.P.C.  

 
3.  Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Considering the material on record, charge was framed 

u/S 325 IPC. Then the ingredients of charge u/S 325 IPC was read over and 

explained to the accused to which the accused pleaded not guilty and claims to 

the tried. 

 
4. During the trial the prosecution has examined as many as five(5) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. Defence case is to total 

denial. No witness has been examined by the defence. Then argument has been 

heard from both sides. And after close of trial the judgment is also delivered in 

the open Court.  

 

5.  POINTS FOR DETERMINATION OF THE CASE : 

 
I. Whether the accused on 23-11-2015 had caused grievous hurt on the 

person of informant and thereby committed the offence punishable u/S 325 

IPC? 

 
 

 

DISCUSSION, DECESION AND REASONS FOR DECISION. 
 

  Prosecution has examined as many as five(5) witnesses to bring home the case.  

 

PW 1 Sri Sukra Bhumij(informant) 

PW 2 Sri Swapan Kurmi 

PW 3 Sri Malati Bhumij 

PW 4 ASI Pratap Nath (I/O) 

PW 5 Dr. Kamalendra Sarma 
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6. The prosecution alleged that the accused Tarjan Digar had assaulted the victim 

Sukra Bhumij(PW1) and caused grievous injury on his body. So let me start the 

prosecution evidence with the evidence of Medical Officer.  

 
 

7. PW 4 Dr. Kamamledra Sarma had stated in his deposition that victim Sukra 

Bhumij had visited his hospital on 25th November, 2015 and on his examination 

he found tenderness over left shoulder joint and the patient complain of pain on 

hip joint region. Ext. 1  is the medical report and Ext. 1(1) is the signature of the 

medical officer.  

 
8. The victim Sukra Bhumij(PW 1) had stated that on the day of occurrence on 23rd 

November, 2015 when he went to the house of Tarjan Digar to pay his aunt her 

wage. He stayed back there and had a drink. He further stated that he intended 

to sleep in the house of accused person’s aunt and when he was preparing to 

sleep. The accused entered inside the house and saw him and assaulted him 

with ‘lathi’ causing injury on his shoulder and thigh.  

 
9. The prosecution witness Swapan Kurmi(PW 2) and PW 3 Malati Bhumij both the 

witnesses had corroborated with PW 1 and stated that the accused had 

assaulted their father when he went to the house of accused to pay their labour 

wages. 

10. During cross-examination both the witnesses PW 2 and PW 3 had submitted that 

they had not seen the occurrence since the ‘marpit’ took place in the house of 

accused person. 

 
11. Learned counsel of defence submitted that the witness PW 2 and PW 3 are not 

reliable witness since they were hearsay witness. He further submitted that the 

occurrence took place on 23rd November, 2015 and the ejahar was filed on 25th 

November, 2015, after delay of two(2) days. He pointed out that PW 5 I/O ASI 

Pratap Nath had admitted in his deposition that the informant did not mention in 

his ejahar about the cause of delay in filing the ejahar. Learned counsel of 

defence vehemently argued that this is fatal for the prosecution case and the 

accused may be acquitted from the charge.  
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12. Considered the evidence on record and submission of both the sides. On plain 

reading of deposition of PW 1 it transpires that PW 1 was in a drunken state 

when the occurrence took place. He admitted that he intended to sleep in the 

house of accused person’s aunt. So there was a provocation by the act of Sukra 

Bhumij (PW1). That apart, there is variation in the deposition of prosecution 

witnesses regarding the cause of assault. The victim admitted that he intended 

to sleep with the aunt of accused, on which the accused got provoked. Thus, it is 

sufficient when the victim himself had stated that he was at fault and due to his 

misbehavior the accused had pushed him out from his house. That apart, there 

was two days delay in filing the ejahar and the reason of delay was not 

mentioned in it. Thus the evidence of prosecution side does not inspire any 

confidence . 

13. In that background, I conclude that prosecution had miserably failed to prove 

the charge against the accused. Hence accused is acquitted from the charge and 

set him at liberty forthwith. The bailor stands discharged from his liabilities.  

   

 
O  R  D  E  R 

 
 As the prosecution has failed to prove the case with substantive evidence against 

the accused so the accused is acquitted and set at liberty forthwith. The bail 

bond is also discharged from the case. 

 

 

The judgment is given under the hand and seal of this court on this the 4th Day 

of February, 2017.  

 
 Dictated and corrected by me: 
 
               (Sri G. Rabha) 
     (Sri G. Rabha)     Chief Judicial Magistrate 
 Chief Judicial Magistrate     Udalguri, BTAD, Assam. 
 Udalguri, BTAD, Assam. 
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APPENDIX 
 

 

 

A. Prosecution witnesses : PW 1 Sri Sukra Bhumij(informant) 

   PW 2 Sri Swapan Kurmi 

   PW 3 Sri Malati Bhumij 

   PW 4 ASI Pratap Nath (I/O) 

     PW 5 Dr. Kamalendra Sarma 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Medical Report. 
       
        
             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 


